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Mr. Chairman, we are pleased to be here this morning to
present our views on Senate Bill 1108, which amends the Uni-
form Relocation Assistance and Real Property Acquisition
Policies Act of 1970. You specifically asked us to comment
on the amendment's proposals:

--to establish a central authority to create a set

of uniform regqulations for the agencies to
implement;

-—-to clarify the coverage of the act; and

-=-to adjust payment schedules to 1979 levels.

My testimony is drawn primarily from the report we
issued in March 1978 entitled "Changes Needed in the
Relocation Act to Achieve More Uniform Treatment of Persons
Displaced by Federal Programs." 1In that repoft, we concluded
that the Federal Government had not completely met its goal
of providing uniform treatment to people displaced from
their homes and businesses. We feel the root cause of this
situation is the President's lack of authority to promulgate
uniform rules and regqulations to replace the multiple sets of
regulations that now exist. We also reporfed that some people
displaced by federally assisted projects were not covered by
the act. Our recent informal contacts with Federal agencies
indicate that the conditions described in our report remain
essentially unchanged.

S.1108 does three important things: (1) it gives the
President authority to designate one agency to establish

a single uniform set of regulations and procedures applicable
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to all relocation activity supported by Federal funds;
(2) it provides the designated agency authority to assure
the uniform application and interpretation of the regulations;
and (3) it attempts to clarify the coverage of the present
act.

We strongly endorse the amendments to Section 213 which
are designed to improve the administration of the act.
It is our belief that these amendments, if adopted, would
go far toward more completely achieving the basic purpose
of the act--a uniform, fair and equitable treatment of
people uprooted as a result of Federal, or federally assisted
programs.

As you know, Mr. Chairman, relocation assistance is an
extremely complex and technical subject. The courts and
the executive branch have wrestled with many difficult pro-
blems of interpreting and applying the act--very often
reaching different conclusions. I am sure you will be
hearing more about many of these problems later from the
agencies who are confronted with them each day, and the
displaced people affected by the decisioné. The bill
addresses a number of these problems and I will comment on
some of them in my statement. I have also attached to my
statement some technical comments on the amendments for

the Subcommittee's consideration (see attachment I).




A SINGLE SET OF REGULATIONS IS NEEDED

The Congress considered and rejected the idea of giving
the President authority to make rules and regulations to
carry out the act's provisions when it passed the legislation.
The administration sought this authority, arguing that
vesting regulation authority in the head of each Federal
agency would likely result in different and inconsistent
administration. The act allowed Federal agencies to write
their own regulations in order to prevent unnecessary inter-
ference with agency programs. The Congress anticipated that the
agency consultation process required by the act would assure
uniform policies.

The requirement for agency heads to consult on the
establishment of uniform reqgulations has not overcome
the desire of individual agencies to go their own way.

Because of this individualism, the Federal Government has
not provided uniform and equitable treatment of persons dis-
placed from tneir homes, their businesses, or their farms,
when they are required to move for the common good.

During our review, we examined the relocation regulations
of 13 Federal agencies. Our analysis revealed a confusing
array of different formats, wordings, and degrees of detail.
Because of these differences, which were often very subtle,
relocated persons and businesses received different payments.
Some of the major differences in agency regulations and

practices are outlined in the second attachment to my statement.



For example, Department of Housing and Urban Development
(HUD) regqulations allowed professional service costs incurred
by businesses in securing a replacement site. Federal
Highway Administration (FHWA) regulations, however, did not
discuss whether or not such costs were allowed. The following
case illustrates the differences that can result.

A Baltimore business relocated by a HUD project used
professional services for (1) preparing, reviewing, and
executing a contract of sale, (2) complying with Occupa-
tional Safety and Health Administration requirements, and
(3) reviewing insurance coverage for the new site. The
services cost about $5,500, and the business applied to HUD
for reimbursement.

HUD agreed to pay for most of the costs because it
believed the services were necessary to reestablish the
business at the replacement site. According to an FHWA
relocation official, the cost of these services would not
have been approved on an FHWA project.

The varying Federal agency regulations, in addition to
causing inconsistent payments to relocated persons, also
cause administrative difficulties for locél relocation
agencies which work with more than one Federal agency. For
example, a Federal Regional Council chairman cited reports
that some local acquiring agencies work with as many as

five different sets of Federal regulations.
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The proposed amendment giving the President authority
to establish a uniform set of regulations and procedures
should significantly improve the chances of uniform treatment
and ease administrative burdens at the local level.

ADMINISTRATION OF THE ACT

This brings me to my second point. Adopting one set of
regulations will not be enough. The administration of the
act needs to be centralized and improved.

When the act was passed, the Congress anticipated that
the Executive Office of the President would participate in
discussions with Federal agencies and would review agency
regulations and procedures before they were issued. The
President directed OMB to establish and chair an interagency
committee-~known as the Relocation Assistance Implementation
Committee--to (1) provide guidelines for the agencies to use
when developing their regulations and (2) continually review
agencies' relocation programs and recommend improvements
and necessary legislation. 1In 1973, the President transferred
OMB's responsibilities to GSA. OMB was to maintain broad
policy oversight and to offer assistance in resolving
major policy issues.

This approach worked only when there was unanimous agree-
ment. The Committee was a good forum for agency officials to
exchange information and provide assistance to each other.

On the whole, however, the Committee has proven an inappropriate
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vehicle for resolving‘agency differences and obtaining
interagency coordination of relocation activities. Because
the Committee is composed of peers, agreements among agencies
have to be unanimous, and no one organization is empowered

to ensure consistent and uniform implementation of the act.

GSA and OMB have not pushed the Federal agencies to iden-
tify and resolve differences. We pointed out in our report
that the Committee and its working group have met only spor-
adically. Under GSA's leadership, the Committee met only once
(in August 1973), and the working group last met on a regular
basis in October 1975. We understand that since the issuance
of our report the Committee and its working group have not
met.

As a result of the lack of an effective process for
resolving agency differences, obtaining coordination, and
exercising oversight, problems were not being effectively
addressed and resolved. For example,

--differences in regulations and practices identified

by the Federal Regional Councils remained
unresolved;

-—agreements reached and incorporated.into agency

reqgulations still contained differences which’
could result in different payments; and

--new Federal programs and court decisions were not

studied to determine their effect on the

act's administration.




In addition to recommending legislative action to author-
ize a single set of regulations, we suggested that the act be
amended to require the President to designate a central
organization to direct and oversee relocation activities
Government-wide. Although not agreeing on which agency
should have responsibility, both OMB and GSA supported the
recommendations as being needed to more completely achieve
the objectives of the act.

S.1108 addresses this problem by directing that the
agency designated by the President to establish a uniform
set of regulations also take appropriate action to assure
uniform application and interpretation of the regulations.

We would suggest that section 213 be expanded to provide

the designated agency with authority to waive the regulations.
This would provide for unforeseen situations where applica-
tion of the uniform regulations might produce inapbropriate
results.

CLARIFYING THE INTENT OF CONGRESS

Mr. Chairman, you asked for our comments on the amend-
ments clarifying the intent of Congress on payments of
benefits to persons displaced as a result.of Government sub-
sidized ventures, regardless of whether they are privately
sponsored. Our report presenteé several issues in this
area for consideration by the Congress.

The amendments proposed by S. 1108 address most of these

issues. We have reviewed the amendments and do have some

observations for the Subcommittee's consideration.
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Persons displaced by community renewal
activities do not receive benefits

The act originally provided relocation benefits to persons
displaced by projects that did not involve acquisition of real
property, such as code enforcement, rehabilitation, and
demolition, funded under the Housing Act of 1949 or the Demon-
stration Cities and Metropolitan Development Act of 1966.
These two acts were superseded by the Housing and Community
Development Act of 1974, but the Relocation Act was not
amended. As a result, persons displaced by similar projects
funded under the 1974 act are not eligible for relocation
benefits.

The proposed amendments to Section 217 remove the refer-
ence to superseded legislation, and are intended to extend
relocation benefits to displacements resulting from activities
under the Housing and Community Development Act of 1974 and
any other similar legislation. The proposed amendments,
however, drop the reference to direct cause and effect
between a displacement and a Federal project. They
also remove the reference to specific types of activities
that do not require acquisition of real property in order for
displacement to occur. We believe the proposed amendments
are vague and Eould expand coverage beyond the purposes
intended. Page 4 of attachment I contains suggested

language for the Subcommittee's consideration.
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Persons displaced by non-State
agencies do not receive benefits

Our report pointed out that the Relocation Act is applied
only to displacement caused by Federal agencies or by a State
and its political subdivisions operating federally assisted
programs. Even though federally assisted programs are
involved, persons displaced by entities other than a State
or its political subdivisions, such as nonprofit organizations,
are not entitled to relocation benefits.

The amendments to section 101(3) and 101(6) seek to
provide benefits to those individuals who are forced to
move by a private individual or entity carrying out a federally
assisted program or project. The amendments would extend
benefits to two new classes of displaced persons. The first
are all owners and tenants who are displaced by. an entity
having the power of condemnation. The second class consists
of tenants whose property owners require them to move so
the owners themselves may undertake a project with Federal
financial assistance.

Tenants are not covered, however, if the owner of the
property displaces them in order to sell the property
to an entity without condemnation powers, even though the
property is to be used in pursuit of a federally assisted
purpose. Unless the entity acquiring property has power
of condemnation, a property owner is not forced to sell
and can negotiate a price which will provide adequate com-

pensation for the expenses and attendant disruptions associated
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with a move. Tenants qO not have the same degree of leverage.
In view of the implicit social goals of the Relocation Act--
that displaced persons be provided comparable decent, safe
and sanitary housing--the Subcommittee may wish to consider
extending coverage of the act to them.

Benefits not provided to persons
displaced by loan foreclosure

The courts have reached different opinions on similar
cases where the Department of Housing and Urban Development
has become the owner of a property through loan foreclosure,
and then evicted the tenants at a later date. The Supreme
Court recently held that in such cases, tenants are not eligible
for benefits under the act because the property was not acquired
for a Federal project. The proposed amendments are intended
to provide relocation benefits to such tenants. We believe
these amendments need clarification and have provided
suggested language on page 5 of attachment I.

Benefits to businesses

In our report we described issues in one area that the
amendments do not address--relocation benefits provided
to businesses. Unlike the situation when people are moved
from their homes, replacement facilities are not required
to be available before a business is displaced, and
displaced businesses do not receive financial assistance
to help pay for the higher costs of rent or purchase at

the new location.
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Federal Regional Council task forces have indicated that
a significant number of businesses are being closed because
of financial burdens they face when forced to move. Particu-
larly vulnerable are the "Mom and Pop" type small businesses.
During our review, we found two States which have author-
ized payments over and above the Federal payment to reduce
additional costs incurred by businesses at new locations.
A city official said these payments had probably kept a
number of businesses from closing.
We encourage the Subcommittee to consider the issue
of providing additional benefits to businesses during its
deliberations on S. 1108. Two possible approaches would
be to require that replacement facilities be available
or acquire the business as a going concern.

ADJUSTING BENEFIT LEVELS

Mr. Chairman, you also asked us to comment on the
adjustments to payment schedules to bring them to 1979 levels.
Basically, the amendments call for doubling the present
payment schedules, and then using the Consumer Price Index
(CPI) to annually update the payment amounts. The CPI
between January 1971 and July 1979 has almost doubled.

The act provides replacement housing payments of up to
$4,000 over 4 years to displaced tenants and up to $15,000
to displaced homeowners to compensate the displaced person

for increased costs of acquiring comparable housing that
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is decent, safe, and sanitary. The proposed amendments in-
crease the $4,000 limii to $8,000 for tenants, and remove
completely the $15,000 limit. We believe the rent com=

ponent of the CPI, which has not risen as rapidly as the
overall CPI, is a more specific indicator of the changing
costs of rental housing than the overall CPI. We suggest
therefore, that the amendments be changed to use the rent com-
ponent to adjust the $4,000 limit for tenants to current
levels and for future annual updates.

The amendments provide for increasing the minimum and
maximum payments made to businesses in lieu of actual
moving expenses. Federal agencies have advised us that
the present minimum occasionally results in windfall
payments. Therefore, we see no need for the proposed
increase in the minimum.

In closing, I think it appropriate to give credit
to those agency personnel who have worked diligently
to administer the act. They identified the differences in
agency procedures--the Federal Regional Councils were
especially effective in this regard. Agency staffs also
worked to develop--in the interagency committee-—-alternative
solutions to identified differences. We believe their
efforts would have been more productive had there been
someone who could make a decision, and see that it was

carried out.
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The central management authority which we recommended
in our report and which would be established if S. 1108
is enacted, should not result in the creation of a large
administrative bureaucracy. Expertise in administering
relocation activities rests, and should remain, in the line
agencies. A very small staff could fulfill the needed
leadership, conflict resolution, and decisionmaking role
envisioned by the proposed amendments.

That concludes my prepared statement. We would be pleased

to respond to any questions.
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ATTACHMENT I

TECHNICAL COMMENTS

We have a number of specific comments on various sections
of the amendments. These are detailed below by Section of
S. 1108.

Section 2(b) - p. 2, lines 7, 8, 9, 10

This amends Section 101(3) of the act to include any
entity which has eminent domain authority under State law.
By using the term "entity" as opposed to "person”, which is
defined in Section 101(5) of the act, the amendment raises a
question as to the intended coverage. The term "person" is
defined in Section 101(5) of the act to include any indivi-
tual, partnership, corporation, or association. TIf the
term “"entity" is broader than "person", Section 101(5)
should be amended to add the language ". . . or any other
entity cognizable under State law" after the work "association".

Section 2(c¢), p. 2, lines 11-13

This amends Section 101(4) to include the terms "state,
state agency, or person" to cover non-governmental agencies.
In our opinion, Federal financial assistance does not include
projects undertaken with funds provided by the General
Revenue Sharing Program or other Federal funds deemed the
equivalent of recipient raised or generated funds. If
the Subcommittee intends these funds to be included, it
should specifically include them in the language of the
act.

Section 2(d), p. 2, lines 16-25

This amends Section 101(6) of the act to better define
the term "displaced person". However, the amendment drops
the requirement that the displacement be caused by acquisi-
tion of real property, or a written order to vacate. We
believe such specific actions are necessary to remove any
ambiguity about when a displacement occurg subject to the
act, and should be reinstated. See also our comment on
Section 7, pg. 6, lines 7-16 of the proposed amendments.

Section 4(a), p. 3, lines 11-22

This amends Section 202(a) of the act to make clear that
all persons displaced by projects awarded Federal financial
assistance are to be given relocation assistance. The re-
ference to projects or programs undertaken directly by a
Federal agency in the current law is dropped.

A reference to direct Federal projects should be rein-
serted by adding the words "Federal agency or a" before

-1 -
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ATTACHMENT I

the word "state". This would also make this section of

the act consistent with Section 101(6), where a displaced
person is defined as one who moves directly or indirectly
as a result of a project. We also believe that the use

ot the term "forced displacement" may create confusion, and
the word "forced" should be defined or deleted.

Section 5(3) p. 4, lines 24-25

This adds a new Section 203 (a)(l)(c) to permit compen-
sation for increased real property taxes on a replacement
house over similar taxes on the acquired property. As the
amendment is written, this payment is to be computed over the
life of the mortgage on the replacement dwelling. We believe
a more stringent time or dollar limit should be placed on this
compensation. One approach would be to make the dollar
limit equal to the difference between the old and new real
estate taxes that exists at the time of acquisition of the
acquired dwelling, times the average length of homeownership
as determined by the designated agency established under
Section 213 of the proposed amendments.

Section 6(1) and (2), p. 5, lines 11-15

This amends Section 204(1l) and (2) of the act to eliminate
the requirement that a tenant wishing to buy a house match any
payment above $2,000 in replacement housing compensation. The
amendment thus removes the present impediment to home ownership
discussed in our report.

Section 6(3), p. 5, lines 18-25 and p. 6, lines 1-2

Under the act, Federal agencies now can only pay benefits
if the person relocated purchases a home that meets the decent,
safe, and sanitary (DSS) criteria of the act. This
amendment changes Section 204(2) of the act to allow Federal
agencies to provide benefits even when the tenant being
relocated chooses to purchase a house that does not meet this
criteria. The amendment still requires the.Federal agencies
to meet their obligations to relocate all displaced persons
into DSS housing.

We believe added protection to the displaced individual
will be provided if the Federal agencies are specifically
required to make available a DSS dwelling to each person,
and the relocated person is required to turn down this
dwelling, before benefits could be provided for a non-DSS
dwelling. The following language is suggested to be added
to the end of the proposed amendment. . ." "In all dis-
placements a decent, safe, and sanitary dwelling must be
offered to the displaced person.”

-2 -
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ATTACHMENT I

Section 7 p. 6, lines 7-16

This amends Section 205(a) of the act to define as dis-
placed persons people other than on the site of the program
or project who are determined to be adversely affected by
that program or project.

This amendment could broaden coverage of the act by changing
the current language on geographical location relative to a
project site, and the criteria used to establish injury. The
amendment would cover "persons other than at the site of the
program or project“. Also, the criteria for determining if
such persons suffer damage is changed from "substantial
economic injury" to "adversely affected."

We believe that the amendments need to be clarified.
We do not know if the intent is to extend full payment bene-
fits to adversely affected persons off-site or to extend only
the advisory services of Section 205 of the act. 1In the
latter case the last sentence of Section 205(a) should read
“x* * 2ghall be treated as a displaced person for the purposes
of this section." 1If the intent, however, is to offer the
payment benefits of the act to these persons, we believe
this definition of a displaced person belongs in Section 101(6),
which defines displaced persons for coverage of the act.

Section 7(d), p. 6, lines 21 ff

This amends Section 205(d) of the act by dropping the
current coordination requirements among Federal agencies,
and substituting detailed requirements for providing relocation
assistance services to displaced persons. We believe the
current coordination requirements should be retained. The
total requirements in a given locality for replacement housing
may not be developed otherwise.

Section 8, p. 7, lines 13 ff

This amends Section 206(a) of the act: It gives the
Federal agency authority to provide housing from project funds
for Federal or federally assisted programs if comparable re-
placement sale or rental housing is not accessible or avail-
able at reasonable prices.

In a decision to the Corps of Engineers, we considered
the relationship between the replacement housing assistance
of up to $15,000 provided in section 203 and the last resort
housing provisions of section 206. We held that where home-
owners displaced by Government action are financially unable
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ATTACHMENT I

to purchase comparable decent, safe and sanitary replacement
housing, rental housing may be considered appropriate replace-
ment housing under section 206. We also held that agencies
may not provide direct assistance in excess of $15,000

(the section 203 maximum) to enable displaced homeowners to
purchase replacement housing under section 206. Both

of these rulings, which remain controversial, are based on

our review of the legislative intent behind the $15,000
maximum and the last resort housing provisions.

This bill would remove the $15,000 maximum, eliminating
any statutory restriction on the amount of assistance which
could be provided to any one displaced person. Its effect
could be to overrule both holdings in our decision.

While we understand that use of the last resort housing
provision has been infrequent, elimination of the dollar
limitation on this benefit could be quite expensive and
result in sizeable benefits being paid in individual cases.
On the other hand, the present $15,000 limitation, or some
other limit, applied in accordance with our decision can
produce an anomaly. Application of the act's requirements
that comparable decent, safe and sanitary housing be made
available to displaced persons can lead to a computed
replacement housing payment which exceeds the limitation.

Section 11(3), p. 9, lines 22 ff

This amends Section 210(3) of the act to require the
Federal agency to receive assurance that relocation housing
discussed in Section 205(c) will be available no less than six
months prior to displacement. We believe six months is too
long a lead time, given the ever changing mix of housing on
the market. Also, this requirement may be unnecessary because
Section 205(c)(3) and 210(3) currently require such housing
to be available a reasonable time prior to displacement.

Section 15, p. 12, lines 11-19

This amends Section 217 of the act to remove the refer-
ence to superseded legislation. It is intended to extend
relocation benefits to displacements resulting from activities
under the Housing and Community Development Act of 1974 and
any other similar legislation. The proposed amendments,
however, drop the reference to a direct cause and effect be-
tween a displacement and a Federal program. They also re-
move the reference to specific types of activities that do not
require acquisition of real property in order for displacement
to occur. We believe the proposed amendments are vague, and
could expand coverage beyond the purposes intended. We
suggest the following language as an alternative:

LB



ATTACHMENT I

"Sec. 217. A person who moves or discontinues his
business, or moves other personal property, or moves
from his dwelling as a direct result of a code enforce-
ment, rehabilitation or demolition project or program
undertaken by a Federal agency or with Federal finan-
cial assistance, shall, for the purposes of this title,
be deemed to have been displaced as the result of the
acquisition of real property."

The following amendments are presented for consideration
by the Subcommittee on subjects not now specifically included
in S.1108:

Amendment (1) Tenants moved as a result of federally
guaranteed or insured loans

This amends Section 217 of the act to add a new
subsection (b) to specifically cover persons displaced
after foreclosure by a Federal agency. If the Subcommittee
desires to make the benefits of the act available to
such persons, we suggest that the following language should

be added:

(b) A tenant who, within one year after the Federal
Government acquires his dwelling as a result of
the owner's default on a federally insured or
guaranteed loan, is required by the Federal agency
to move from his dwelling so it can be rehabili-
tated or demolished, shall be deemed to be a
displaced person.

Amendment (2) Non-DSS housing purchased by displaced persons

This amends Section 203(a)(2) to provide a similar privi-
lege to homeowners that the proposed amendment to Section 204(2)
gives to tenants. The proposal would permit displaced persons
to purchase a house that does not meet the criteria for a
decent, safe, and sanitary dwelling.

If the Subcommittee desires to do this, we suggest the
following language:

"The additional payment authorized by this section
shall be made to a displaced person who purchases and
occupies a replacement dwelling within one year of

the date of receipt of the final Federal agency pay-
ment for the acquired dwelling or the date of moving
from the acquired dwelling, whichever is later. A
person who refuses to purchase available decent, safe
and sanitary housing shall not be denied benefits

under this section due to the condition of the dwelling
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ATTACHMENT I

purchased. However, nothing in this section relieves
any agency or person from its obligation under this
title to relocate all displaced persons to decent, safe
and sanitary housing. In all displacements a decent,
safe, and sanitary dwelling must be offered to a

relocated person."
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ATTACHMENT II

DIFFERENCES BETWEEN FEDERAL AGENCIES
IN_ IMPLEMENTING THE UNIFORM RELOCATION ACT

The following summarizes differences in Federal agency practices
and regulations described in our March 1978 report.

INCONSISTENT PAYMENTS TO PERSONS DISPLACED
CES

The act provides replacement housing payments of up to $15,000
to displaced homeowners and rental assistance payments of up to $4,000
over a 4-year period to displaced tenants. These payments compensate
the homeowner and tenant for the increased cost of acquiring a compar-
able replacement dwelling that is decent, safe, and sanitary.

Because Federal agency regulations and instructions were not uni-
form or specific, displaced homeowners and tenants received differing
payments for replacement housing, for rental assistance, and in situa-
tions where comparable replacement housing was not available.

Different methods used to compute
replacement dwelling costs

FHWA and HUD permit State and local displacing agencies to select
one of two primary methods for determining the cost of comparable re-
placement dwellings. While these two methods are designed to produce
similar values for a replacement dwelling, differences do occur. The
use of one method for FHWA programs and the other method for HUD pro-
grams in the same city resulted in different payments to displaced
persons.

Because of the different payments that would result, HUD and FHWA
central office officials agreed to use the same methoc on their proj-
ects in one city. This agreement, however, was not used in other geo-
graphic areas where both HUD and FHWA projects existed. HUD officials
have advised us that under their new regulations, the difference in
methods will be eliminated after September 26, 1979.

Payments to sleeping room
occupants differed

FHWA and HUD regulations differed in the method used for computing
rental assistance payments for sleeping room occupants. HUD regulations
allowed higher benefits if the monthly rental of a replacement dwelling
exceeded 25 percent of an individual's monthly income; FHWA regulations
did not. Therefore, low-income sleeping room occupants could receive
higher payments from a HUD project than they would receive from an FHWA
project.



ATTACHMENT 11

FHWA contended that its regulations provided for the same benefits
as HUD's. While this may have been FHWA's intent, we as well as the
responsible relocation official in one city did not so interpret the
regulations. This illustrates the problems which can result from each
agency preparing its own unique regulations. FHWA officials acknowledged
that the regulations as written could be misread.

The appendix to our report contained a detailed amalysis of various
agency regulations and provided additional illustrations of the types
of subtle differences that result from multiple regulations.

Application of the last resort
housing provision not uniform

Homeowners or tenants are sometimes faced with acquiring comparable
replacement housing where costs are so high that the maximm assistance
payments specified in sections 203 and 204 of the relocation act ($15,000
and $4,000) are not sufficient to cover the costs. When this happens,
some Federal agencies, such as HUD, generally make the maximum payment
only. FHWA, however, treats this situation as falling within the scope
of the last resort housing provision (section 206).

FHWA interprets this section to mean that if comparably priced
replacement housing is not available, assistance payments over the limits
can be made for the benefit of displacees to compensate for higher cost
replacement housing.

Payments to tenants differed
tor other reasons

Other Federal agency regulations and procedures differed, causing
tenants to receive different rental assistance payments. For instance,
not all agencies considered increased utility costs at the replacement
site when determining the comparable housing costs and computing the
rental assistance payment.

PAYMENTS TO BUSINESSES DIFFERED

In addition to the fair market value of the real property, dis-
placed businesses are paid either actual costs for moving and related
expenses or an in-lieu-of-moving expense payment of up to $10,000. How-
ever, Federal agency regulations differed on how to campute payment
amounts. As a result, businesses relocated by different agencies re-
ceived different payments.
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ATTACHMENT 1I

Physical changes to
replacement business sites

Replacement facilities available to a displaced business may not
meet all of the business' requirements. Electrical service, plumbing,
and floor layout may need to be improved or changed. At the time of
our review, HUD regulations allowed payments of up to $100,000 for im-
provements necessary to make the structure or equipment suitable for
the displaced business. In contrast, FHWA regulations and procedures
were generally more restrictive.

FHWA officials believe this difference is currently being resolved
by proposed changes in HUD regulations. However, an earlier change in
HUD regulations did not resolve this problem.

Payments for professional services

Some displaced businesses need professional assistance when plan-
ning to move their operations, preparing for the move, or during the
actual move itself. Professional services include consultation with
architects, attorneys, engineers, and others. Federal agencies' regu-
lations differed as to allowing these expenses, and, as a result, some
businesses were paid for some or all professional services while others
were not.

Payments to new businesses

The act authorizes payments to displaced businesses in lieu of ac-
tual moving expenses. The payments range between $2,500 and $10,000
depending on the business' earnings. HUD and FHWA regulations, however,
treated differently those businesses that have been in operation for
less than 1 year. HUD regulations allowed for the in-lieu-of payments
to such businesses; FHWA regulations did not.

OTHER DIFFERENCES

The following are some additional differences which were not dis-
cussed in our report, but have been identified by Federal agencies.

Maintenance of ownership status
in replacement dwelling

In some instances comparable housing is not available for purchase
by displaced homeowners who wish to buy a replacement dwelling. FHWA
believes that a displaced owner has a legal right, as well as an equita-
ble right, of preservation of ownership status. If the displaced home-
owner wishes to purchase replacement housing, FHWA utilizes section 206
to alleviate such situations.

FSEEY:



ATTACHMENT 1I

HUD follows the FHWA policy unless it camnot reasonably do so be-
cause of the $15,000 limit of section 203. HUD will relocate homeowners
into rental units or postpone relocation until replacement housing is
available for purchase.

Loss of existing patronage for payments to
businesses "in-%1eu-oP' actual moving expenses

Rather than receive moving expenses, displaced businesses may be
paid from a minimum of $2,500 to a maximm of $10,000 for "loss of
existing patronage." This is based on average net earnings during the
2 years prior to displacement. Problems have arisen with the definition
of "loss of existing patronage.'

HUD interprets the ''loss of existing patronage' to mean the loss
of present, specific clientele. No consideration is given to the pos-
sible increase or decrease in the net dollar volume of the business
after relocation., FHWA interprets ''loss of existing patronage'' to mean
the loss of net dollar volume of income. The only consideration given
to loss of specific clientele is when this loss would directly affect
the net incame of the business due to its being relocated.

HUD places responsibility on the displacing agency to demonstrate
that a business will not suffer a substantial loss of -existing patronage
in order to deny an "in lieu of"' payment whereas FHWA requires the dis-
placing agency to determine that a substantial loss will occur before
the business is entitled to such payment.

In addition, HUD allows businesses to have another outlet as long
as business volume in the remaining property is below certain limita-
tions., FHWA requires that in order to be eligible for an '"in lieu of"
payment, the business must not be part of a commercial enterprise hav-
ing at least one other establishment not being acquired.
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Senate Subcommittee on Intergovernmental
Relations on S.1108

Mr. Chairman, we are pleased to be here to present our
views on Senate Bill 1108, which amends the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970. I understand that you face a tight schedule this morning,
so in the interest of time, I will summarize my statement.

In March 1978, we issued a report entitled "Changes
Needed in the Relocation Act to Achieve More Uniform Treatment
of Persons Displaced by Federal Programs"”. In that report,
we concluded that the Federal Government had not completely
met its goal of providing uniform treatment to people dis-
placed from their homes and businesses. We féel the root
cause of this situation is the President's lack of.authority
to promulgate uniform rules and regulations to replace the
multiple sets of requlations that now exist. We also reported
that some people displaced by federally assisted projects
were not covered by the act. Our recent infofmal contacts
with Federal agencies indicate that the cohditions described
in our report remain essentially unchanged.

S.1108 does three important things: (1) it gives the
President authority to designate one agency to establish a

single uniform set of regulations and procedures applicable

to all relocation activity supported by Federal funds;
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(2) it provides the designated agency authority to assure

the uniform application and interpretation of the regulations;
and (3) it attempts to clarify the coverage of the present
act.

We strongly endorse the amendments to section 213 which
are designed to improve the administration of the act. It is
our belief that these amendments, if adopted, would go far
toward more completely achieving the basic purpose of the
act--a uniform, fair and equitable treatment of people up-
rooted as a result of Federal, or federally assisted programs.

The act's requirement for agency heads to consult on the
establishment of uniform regulations has not overcome the
desire of individual agencies to go their own way. During our
review, we examined the relocation regulations of 13 Federal
agencies. Our analysis revealed a confusing array of differ-
ent formats, wordings, and degrees of detail. Because of
these differences, which were often very subtle, relocated
persons and businesses received different payments. The
multiple regulations also caused administrative difficulties
for local relocation agencies which work with more than one
Federal agency.

However, adopting one set of regulations will not be
enough. The administration of the act needs to be centralized
and improved. Because of the lack of an effective process
for resolving agency differences, obtaining coordination,

and exercising oversight, we found that issues and problems




associated with the act's administration were not being
completely addressed and resolved.

In addition to recommending legislative action to
authorize a single set of regulations, our report suggested
that the act be amended to require the President to designate
a central organization to direct and oversee relocation
activities Government-wide. Although not agreeing on which
agency should have the responsibility, both OMB and GSA
supported the recommendations as being needed to more com-
pletely achieve the objectives of the act.

5.1108 addresses this problem by directing that the
agency designated by the President to establish a uniform
set of regulations also take appropriate action to assure
uniform application and interpretation of the regulations.

We would suggest that section 213 be expanded to provide
the designated agency with authority to waive the regula-
tions. This would provide for unforeseen situations where
application of the uniform regulations might produce
inappropriate results.

Our report raised several issues for consideration by
the Congress concerning the coverage of the act. Some people
displaced by federally assisted projects are receiving little
or no relocation assistance. Persons relocated by entities
other than a State or its political subdivisions, such
as non-profit organizations, are not covered by the act,

even though Federal programs are involved.




Also, certain HUD supported activities are no longer covered
and business relocation costs are not fully covered.

The amendments proposed by S.1108 address most of these
issues; however, we believe the amendments should be clari-
fied to better define the boundaries of intended coverage
and the nature of the benefits intended. I have included
some suggested language in the attachment to my full statement
for the Subcommittees' consideration. For example, we believe
the amendment designed to provide benefits under HUD community
renewal activities needs language to establish a direct
relationship between the move and the project causing the
displacement. Otherwise, it may be hard to limit spurious
claims.

In our report we described issues in one area that the
amendments do not address--relocation benefits provided to
businesses. Unlike the situation when people are moved from
their homes, replacement facilities are not required to be
available before a business is displaced, and displaced
businesses do not receive financial assistance to help pay
for the higher costs of rent or purchase at the new location.
We encourage the Subcommittee to consider the issue of pro-
viding additional benefits to businesses during its delibera-

tions on §.1108.




Mr. Chairman, you asked us to comment on the adjustments
to payment schedules to bring them to 1979 levels. Basically,
the amendments call for doubling the present payment schedules,
and then using the Consumer Price Index (CPI) to annually
update the payment amounts. The CPI between January 1971 and
July 1979 has almost doubled.

We believe the rent component of the CPI, which has not
risen as rapidly as the overall CPI, is a more specific
indicator of the changing costs of rental housing than the
overall CPI. We suggest, therefore, that the amendments be
changed to use the rent component to adjust the $4,000 limit
for tenants to current levels and for future annual updates.

The amendments provide for increasing thg minimum and
maximum payments made to businesses in lieu of actual moving
expenses. Federal agencies have advised us that the present
minimum occasionally results in windfall payments. There-
fore, we see no need for the proposed increase in the

minimum.

In closing, I think it appropriate ta give credit to
those agency personnel who have worked diligently to adminis-
ter the act. We believe their efforts would have been even
more productive had there been someone who could make a

decision, and see that it was carried out.

E

ST RS



The central management authority which we recommended in
our report and which would be established if S.1108 is enacted,
should not result in the creation of a large administrative
bureaucracy. Expertise in administering relocation activities
rests, and should remain, in the line agencies. A very small
staff could fulfill the needed leadership, conflict resolution,
and decisionmaking role envisioned by the proposed
amendments.

That concludes my summarization of the main points covered
in my statement. We would be happy to respond to any questions

the Subcommittee might have.
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To amend the Uniform Relocation Assistance and Property Acquisition Policies
Act of 1970.

IN THE SENATE OF THE UNITED STATES

May 9 (legislative day, APRIL 9), 1979

Mr. SAsSER introduced the following bill; which was read twice and referred to
the Committee on Governmental Affairs

A BILL

To amend the Uniform Relocation Assistance and Property
Acquisition Policies Act of 1970.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress.assembled,

That this may be cited as the “Uniform Relocation Assist-

W N

ance Act Amendments of 1979,

(4

DEFINITIONS

SEc. 2. (a) Section 101(2) of the Uniform Relocation

-1 &

Assistance and Real Property Acquisition Policies Act of

1970 is amended to read as follows:
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“(2) The term ‘State’ means any of the several States of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession of the
United States, the Trust Territory of the Pacific Islands, any
Indian tribe or reservation, and any political subdivision
thereof.”.

(b) Section 101(3) of such Act is amended by adding at
the end thereof the following: “Such term also includes any
entity which has eminent domain authority under State
law.”.

(c) Section 101(4) of such Act is amended by inserting
“to any State agency, State, or person” after “United
States,”’.

(d) Section 101(8) of such Act is amended to read as
follows:

“(6) The term ‘displaced person’ means any person who
moves from real property or moves personal property from
real property, or who moves a business or farm operation,
directly or indirectly as a result of—

“(A) a program or project undertaken by a

Federal agency, or

“(B) a program or project with Federal financial
assistance undertaken by a State, State agency, or
by a person with a legal ownership interest in the

property.”.
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3
POLICY

SEc. 3. Section 201 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended by adding at the end thereof the following: “It is
the intent of Congress that no Federal or federally assisted
program or projet shall be undertaken which requires the dis-
placement of persons from their dwellings, business oper-
ations, or farm operations unless the program or project in-
cludes all possible measures to minimize such displacement.”.

MOVING AND RELATED EXPENSES

SEC. 4. (a) Section 202(a) of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 is amended by striking out the matter preceding clause
(1) and inserting in lieu thereof the following:
“Notwithstanding any other provision of law, whenever a
program or project to be undertaken by a State, State
agency, or person furnished Federal financial assistance by &
Federal agency pursuant to a grant, contra;:t, or agreement
will result in the forced displacement of any person, the head
of the Federal agency administering or financing such finan-
cial assistance shall provide for the payment to the displaced
person of—"",

(b) Section 202(b) of such Act is amended by striking
out ““$300”" and “$200” and inserting in lieu thereof “$600”

and “$400”, respectively.
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(c) Section 202(c) of such Act is amended—

(1) in the first sentence, by striking out “$2,500”
and “$10,000” and inserting in lieu thereof ““$5,000”
and “$20,000”, respectively; and

(2) in the last sentence, by inserting “‘of the dis-
placed person’s choosing out of the five years” after
“during the two taxable years’’.

REPLACEMENT HOUSING

SEc. 5. Section 203(a) of the Uniform Relocation As-

sistance and Real Property Acquisition Policies Act of 1970

is amended—

(1) by striking out paragraph (1) and inserting in
lieu thereof the following: “(1) In addition to payments
otherwise authorized by this title, the head of the Fed-
eral agency shall make an additional payment to any
displaced person who is displaced from a dwelling ac-
tually owned and occupied by such -displaced person,
unless ownership or occupancy was not in good faith
or was solely for the purpose of obtaining the benefits
of this Act. Such additional payment shall include the
following elements:”;

(2) by redesignating subparagraph (C) as subpara-
graph (D); and

(3) by inserting after subparagraph (B) the

following:
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1 “(C) The amount, if any, which will compen-

o

sate such displaced person for any increased real
property taxes which such person will incur
during the life of the mortgage on the replace-

ment dwelling.”.

3
4
5
6  REPLACEMENT HOUSING FOR TENANTS AND CERTAIN
1
8

OTHERS
SEc. 6. Section 204 of the Uniform Relocation Assist-

9 ance and Real Property Acquisition Policies Act of 1970 is

10 amended—

11 (1) by striking out “$4,000" each place it appears

12 and inserting in lieu thereof ‘‘$8,000";

13 (2) by striking out the comma and all that follows

14 such figure the second place it appears and inserting in

15 lieu thereof a period; and

16 (8) by adding at the end of such section the

17 following:

18 “The additional payment to any displaced .person under

19 this section shall be made unless occupancy was not in k_—_‘_\
20 good faith or was solely for the purpose of obtaining ;‘:‘
21 the benefits of this title. No displaced person shall be 1 y}
22 denied benefits under this section due to the condition ’
23 of the dwelling unit to which such person is relocated, —
24 but nothing in this sentence relieves any agency or
25 person from its obligation under this title to relocate all

SRR
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displaced persons to decent, safe, and sanitary

housing.”.

RELOCATION ASSISTANCE ADVISORY SERVICES

SEc. 7. Section 205(a) of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970
is amended to read as follows:

“a) Whenever a program or project results in the dis-
placement of any person, the head of the Federal agency
administering or providing assistance with respect to such
program or project shall establish and maintain a relocation
assistance advisory program which shall comply with subsec-
tion (c) of this section. If such agency head determines that
any person occupying property other than at the site of the
program or project is adversely affected because of such pro-
gram or project, such person shall be treated as a displaced
person for the purposes of this Act.”.

(b) Section 205(b) of such Act is amended by inserting
“, State, or person’ after “State agency’’.

(c) Section 205(c) of such Act is amended by inserting
“and farm operations’’ after “‘displaced businesses”.

(d) Section 205(d) of such Act is amended to read as
follows:

“(d) The assurances required by subsection (c) that

housing will be available shall—
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“(1) be made prior to Federal approval of the pro-

gram and project and be updated at reasonable times
thereafter;

“2) be based upon a careful, detailed written
analysis of the potential displacees housing needs and
the availability of housing which complies with subsec-
tion (c)(3) of this section; and

“(3) include plans for complying with section 206,
unless it is determined that comparable replacement
housing as required by subsection (c)(3) of this section
will be available.”.

HOUSING REPLACEMENT

Sec. 8. Section 206 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended to read as follows:

“HOUSING REPLACEMENT BY FEDERAL AGENCY AS
LAST RESORT

“SEc. 206. (a) If a Federal or federally assisted pro-
gram or project cannot proceed because comparable replace-
ment sale or rental housing complying with the requirements
of section 205(c)(3) is not available, and the head of the Fed-
eral agency determines that such housing cannot otherwise
be made available, the agency head may take such action as
is necessary or appropriate to provide such housing by use of

funds authorized for such project.
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“(b) No person shall be required to move from his dwell-
ing on account of any Federal or federally assisted program
or project unless the Federal agency is satisfied that replace-
ment housing, in accordance with section 205(c)(3), is availa-
ble to such person.”.

LOCAL COOPERATION

SEcC. 9. Section 207 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended to read as follows:

“REQUIREMENT OF FURNISHING REAL PROPERTY INCI-
DENT TO FEDERAL ASSISTANCE (LOCAL COOPERA-
TION)

“Sec. 207. Whenever real property is owned or ac-
quired by a State agency, State, or person, and furnished as
a required contribution incident to a Federal or federally as-
sisted program or project, the Federal agency having authori-
ty over the program or project may not accept such property
unless the State agency, State, or person has rriade all pay-
ments and provided all assistance and assurances as are re-
quired by sections 210 and 305 of this Act. Such State
agency, State, or person shall pay the cost of meeting such
requirements in the same manner and to the same extent as

the real property acquired for such project.”

ARy
£xvsale




19
20
21
22
23
24

9

AGENT FOR FEDERAL PROGRAM

SEc. 10. Section 208 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended to read as follows: |

“STATE, STATE AGENCY, OR PERSON ACTING AS A(;ENT
FOR FEDERAL PROGRAM

“Sec. 208. Whenever displacement is effected by a
State, State agency, or person at the request of a Federal
agency for a program or project, such displacement shall for
the purposes of this chapter be deemed displacement by the
Federal agency having authority over such program or
project.”.

REQUIREMENT FOR RELOCATION ASSISTANCE

SEc. 11. Section 210 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended—

(1) by striking out “State agency” each place it
appears and inserting in lieu thereof “State, State
agency, or person’’; and

(2) by striking out clause (3) and inserting in lieu
thereof the following:

“(8) within a reasonable period of time, but in no
event less than six months prior to displacement, com-

parable decent, safe, and sanitary replacement dwell-
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ings will be available to displaced persons in accord-
ance with section 205(c)(3).”.
FEDERAL SHARE OF COSTS
Sec. 12. (a) Section 211(2) of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 is amended—
(1) by inserting “, State, or person” after “State

agency’’ each place it appears; and

project costs’ and inserting in lieu thereof a period.

(b) Section 211(b) of such Act is amended by inserting
“or by a legal owner” after “eminent domain”.

(c) Section 211(c) of such Act is amended by inserting
“, State, or person” after ‘“State agency”’ each place it
appears.

ADMINISTRATION

SEC. 13. Section 212 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended by inserting “, State, or person’” after “State
agency’’ each place it appears.

REGULATIONS

SEC. 14. Section 213 of the Uniform Relocation Assist-

ance and Real Property Acquisition Policies Act of 1970 is

amended to read as follows:

YRR
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“REGULATIONS AND PROCEDURES

“Sec. 213. (a) In order to promote uniform and effec-
tive administration of this Act, the President shall designate
an agency to establish a single uniform set of regulations and
procedures for use by Federal agencies and by States, State
and local agencies, and other recipients of Federal financial
assistance. Such regulations shall provide for reimbursements
to displaced persons for expenses and costs in connection
with an administrative appeal pursuant to section 304.

“(b) Such agency shall take appropriate action to assure
the uniform application and interpretation of the regulations
and procedures established pursuant to subsection (a).

“(c) Any person aggrieved by any action of a Federal
agency, other than the agency designated under subsection
(8), under this title may petition the head of the agency desig-
nated under subsection (a) for a hearing on the record in any
case where the application or interpretation by such other
agency of the regulations and procedures prescribed under
this scction are at variance with an application or interpreta-
tion thereof by any other agency. In any such proceeding, the
designated agency may by order direct such other agency to
take such action as may be appropriate to achieve the pur-
pose of this section.

“(d) The agency designated by the President pursuant

to subsection (a) shall adjust each dollar figure contained in

VX
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the provisions of this title effective October 1 of each year
(beginning with October 1, 1981) by increasing each such
amount by a percentage equal to the percent increase, if any,
in the price index published for December of the preceding
year over the price index published for December of the year
before the preceding year. As used in this section, the term
‘price index’ means the Consumer Price Index (all items—
United States city average) published monthly by the Burcau
of Labor Statistics.”.
DISPLACEMENT

Skc. 15. The text of section 217 of the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies Act of
1970 is amended to read as follows: “A person who moves or
discontinues his business, or moves other personal property,
or moves from his dwelling as a result of any program or
project undertaken by a Federal agency or any federally fi-
nanced activity undertaken by a State, State agency, or
person shall, for the purposes of this title, be deemed dis-
placed as the result of the acquisition of real property.”.

REPEALS

SEc. 16. (a) Section 219 of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970
is repecaled.

(b) Section 220 of such Act is repealed.
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(c) Section 221 of such Act is amended by striking out

subsections (b) and (c).
REAL PROPERTY ACQUISITION
SEc. 17. Section 301 of the Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 is
amended—
(1) by adding at the end of paragraph (2) the fol-
lowing new sentence: ‘“The owner or his representative
may request, and, upon such request, there shall be
provided, a second appraisal by a different appraiser.”;
and
(2) by adding at the end thereof the following:
“(11) If the acquisition of property for the site of a pro-
gram or project would leave any person owning property af-
fected by such program or project with an uneconomic rem-
nant, the head of the Federal agency administering or financ-
ing the program or project shall offer to acquire that property
which would be adversely affected so that the owner and
occupant would be entitled to full benefits under this Aet.”.
EFFECTIVE DATE

SEc. 18. The amendments made by this Act take effect
on October 1, 1980, and apply with respect to any claim,
proceeding, or action under the Uniform Relocation Assist-

ance and Real Property Acquisition Policies Act of 1970

S
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1 which is pending on such date or which arises on or after

2 such date.






